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On the Nature of Consultation on Compensation for Ecological Environment Damage
Xiutong Jia
Law School, Shandong Normal University

[Abstract] There are three theories about the nature of consultation of compensation for ecological
environment damage, namely, civil contract theory, two—stage structure theory and administrative contract
theory. Based on the nature and characteristics of civil contract theory and two—stage structure theory, they
should be rejected in theory and practice. From the perspective of subject, object, purpose and process, the
negotiation of ecological environment damage compensation should be characterized as administrative contract
behavior. After clarifying the administrative nature of eco—environmental damage compensation consultation,
the corresponding judicial confirmation system should be abolished and the consultation agreement should be
given administrative compulsion.
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